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Abstract 
Introduction: This article examines the normative tension between international law and customary legal systems 
within the framework of global legal pluralism. It highlights how universal principles such as self-determination, human 
rights, and the rule of law interact with local values grounded in spirituality, social balance, and communal legitimacy. 
Within this context, the incorporation of global norms into local legal systems often generates epistemological and 
ideological frictions that influence the structure and legitimacy of national law. 
Purposes of the Research: This research aims to analyze the forms and characteristics of normative tensions between 
international law and customary legal systems in Indonesia and Spain. Furthermore, it seeks to examine the legal 
approaches adopted by both countries in negotiating the relationship between international legal norms and local values. 
Methods of the Research: This study employs a normative legal research method using a comparative approach and a 
conceptual approach. The focus of analysis lies in the examination of norms, principles, and legal doctrines governing the 
relationship between international law and customary legal systems. Data were processed through inventory, 
classification, and systematization, and analyzed using a qualitative-descriptive method combined with deductive 
reasoning to formulate normative conclusions. 
Results of the Research: The findings reveal that normative tensions in Indonesia exhibit an asymmetrical translation, 
where the state functions as a dominant filter that often reduces customary values into administrative norms. In contrast, 
in Spain, the tension manifests as horizontal-institutional, as the interaction between international norms and regional 
customary law (fuero) occurs through constitutional mechanisms. Indonesia demonstrates a negotiation pattern through 
a contextual universalism model, emphasizing the internalization of global values within the moral and spiritual 
framework of customary law. Meanwhile, Spain applies institutional pluralism through its system of regional autonomy. 
The novelty of this research lies in the proposition of an Adaptive Legal Pluralism Framework as a new paradigm for 
harmonizing international law and customary law based on inter-normative dialogue and respect for local legitimacy. 
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INTRODUCTION  

 The interaction between international law and the national legal system is increasingly 
intense and complex in the era of legal globalization. This dynamic encourages the 
formation of a network of legal norms that are cross-border, where universal principles 
become a reference for countries. However, on the other hand, every country has its legal 
heritage, cultural values, and social traditions that shape its national legal identity.1 When 
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global norms meet local legal practices, conceptual and practical friction often arises that are 
difficult to avoid. This phenomenon is referred to as the normative tension between 
international law and the local or customary legal system. 

Normative tension can be understood as a situation when two or more of the prevailing 
legal systems simultaneously make different claims of legitimacy to the same social 
behavior.2 International law in this context, prioritizes the principles of uniformity and 
universality, while customary law contains a particular dimension that is rooted in 
community values.3 The interaction between these two legal systems poses a dilemma for 
the state in determining normative priorities whether to comply with international 
obligations or to maintain local wisdom. These tensions are not only a matter of formal law, 
but also of political and social legitimacy in the formation of national legal policies. 

Indonesia is one of the countries with a high level of legal pluralism, where national law, 
religious law, and customary law interact dynamically.4 Customary law has a strong 
historical and sociological position as a reflection of the cultural identity of local 
communities.5 International legal norms in practice arise challenges when, especially in the 
fields of human rights, the environment, and the rights of indigenous peoples, they are faced 
with a customary law system that is oriented towards communality.6 As is the case with the 
implementation of the Free, Prior and Informed Consent (FPIC) principle in the context of 
natural resource management, it often raises debates between the interests of national 
development and the protection of customary rights.7 This situation shows that normative 
tensions in Indonesia are not just theoretical, but have a real impact on policy and social 
justice. 

In addition, the unwritten and flexible character of customary law in Indonesia is often 
at odds with the nature of international law which tends to be rigid and codified.8 This poses 
difficulties in legal harmonization because the two systems have different legitimacy 
mechanisms. International law is based on formal treaties and conventions, while 
customary law is rooted in social consensus and continuity of tradition.9 The Indonesian 
government faces a dilemma between fulfilling international commitments and maintaining 
the sustainability of customary law as part of its national identity. This inconsistency often 
leads to the marginalization of customary law in the national formal justice system that 
prioritizes written and positivistic evidence. As a result, the customary law system is forced 

 
2 Rika Febriani, Supartiningsih Supartiningsih, and Sindung Tjahyadi, “Jurgen Habermas’s Views on Legal Validity and Discourse 

Ethics: A Literature Review,” Jurnal Civics: Media Kajian Kewarganegaraan 22, no. 1 (2025): 20–31, https://doi.org/10.21831/jc.v22i1.1289. 
3 Viacheslav Tuliakov, “Transnational Criminal Law, Sovereignty and International Justice: Harmonization Challenges and Policy 

Evolution,” International Annals of Criminology 63, no. 2 (2025): 383–405, https://doi.org/10.1017/cri.2025.10076. 
4 Mursyid Djawas et al., “Harmonization of State, Custom, and Islamic Law in Aceh: Perspective of Legal Pluralism,” Hasanuddin Law 

Review 10, no. 1 (2024): 64, https://doi.org/10.20956/halrev.v10i1.4824. 
5 Didik Sukriono et al., “Local Wisdom as Legal Dispute Settlement: How Indonesia’s Communities Acknowledge Alternative Dispute 

Resolution?,” Legality : Jurnal Ilmiah Hukum 33, no. 1 (2025): 261–85, https://doi.org/10.22219/ljih.v33i1.39958. 
6 Aftab Haider et al., “Can Islamic Law and Secular Law Coexist Without Conflict,” Al-Istinbath: Jurnal Hukum Islam 10, no. 2 (2025): 

485–512, https://doi.org/10.29240/jhi.v10i2.11331. 
7 Abhishek Trivedi, “Implementing REDD+ Safeguards and Protecting the Rights of Tribal and Forest Communities in India: With 

Special Emphasis on the Principle of Free, Prior, and Informed Consent,” Jindal Global Law Review 16, no. 1 (2025): 179–216, 
https://doi.org/10.1007/s41020-025-00264-4. 

8 Bambang Eko Turisno et al., “Beyond Textual Reform: A Semiotic and Feminist Critique of Indonesian Civil Code,” International 
Journal for the Semiotics of Law - Revue Internationale de Sémiotique Juridique 38, no. 7 (2025): 2261–91, https://doi.org/10.1007/s11196-025-
10314-8. 
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to adopt a Western formality structure in order to be recognized at the international level, 
which in the process risks eroding the original values of customary law itself.10 

Spain constitutionally recognizes legal pluralism through the integration of customary 
legal traditions (Derecho Foral) in regions such as Catalonia, the Basque Country, and 
Galicia into the national legal system.11 The existence of this customary law creates a unique 
dynamic in which normative tensions not only occur between international and national 
law, but also involve central law with autonomous regional law. The application of 
international norms in practice regarding minority rights in Spain often clashes with 
domestic political sensitivities related to regional identity.12 This poses the challenge of 
harmonizing global standards with local legal sovereignty that has deep historical roots. 
Spain provides an important perspective on how modern countries in Europe manage the 
dialectic between the universality of international rights and the particularity of the local 
legal tradition. 

Normative tensions in Spain are further complicated by the influence of EU law that 
demands the integration of supranational legal standards into domestic jurisdictions.13 The 
Derecho Foral often has to negotiate not only with the Spanish Constitution, but also with 
European regulations that prioritize market unification and civil law.14 Clashes arise when 
specific customary local law traditions regarding property ownership or inheritance law are 
considered to impede the principles of non-discrimination and freedom of movement that 
are enshrined in international legal instruments.15 These dynamics suggest that 
constitutional recognition alone is not enough to defuse tensions if it is not accompanied by 
a clear normative dispute resolution mechanism. 

The Spanish judicial system through the Constitutional Court acts as a mediator in 
reconciling global demands with local values.16 Courts must weigh the extent to which 
international standards can be adapted without violating historically guaranteed principles 
of regional autonomy. These tensions are often resolved through a proportionality 
approach, in which the universal importance of international law is tested against the 
protection of legitimate regional legal identity.17 This Spanish experience shows that 
reconciliation between global and local law requires a very high degree of judicial 
interpretation flexibility in order to maintain political stability and national legal legitimacy. 

Indonesia and Spain show different forms of legal pluralism but have similarities in 
dealing with the pressure of legal globalization. Indonesia represents a model of pluralism 
born out of the postcolonial context and ethnic pluralism, while Spain reflects legal 

 
10 Nguyen Thi Hang, “Towads A Collaborative Plural Legalism In Cameroon: Modern State Jurisprudence And Customary Laws For 

A Social Control System That Takes Sociocultural Realities Into Account,” International Journal of Social Science, Management and Economics 
Research 3, no. 3 (2025): 31–52, https://doi.org/10.61421/IJSSMER.2025.3303. 

11 Rubén Díez García, “Mirroring Persistent Rival Discourses in Spain. What Do Large-Scale Mobilizations Tell Us about the Country’s 
Main Political Cleavage?,” Journal of Civil Society 21, no. 4 (2025): 432–52, https://doi.org/10.1080/17448689.2025.2550367. 

12 Nikolaos Gaitenidis, “The Legal Landscape of Memory: Crafting Historical Narratives Through Law and Its Ramifications,” 
Netherlands International Law Review 72, no. 1 (2025): 59–102, https://doi.org/10.1007/s40802-025-00277-9. 

13 Mikel Díez Sarasola, “EU Mediation in Spain’s Judicial Council Crisis: Refining Dialogic Rule of Law within a Multilevel 
Constitutional Order,” European Constitutional Law Review 21, no. 2 (2025): 274–99, https://doi.org/10.1017/S1574019625000148. 

14 Josep Maria de Dios Marcer and Josep Cañabate Pérez, “An Introduction to Spanish Legal Culture,” in Handbook on Legal Cultures, 
ed. Sören Koch and Marius Mikkel Kjølstad (Cham: Springer International Publishing, 2023), 961–1008, https://doi.org/10.1007/978-3-
031-27745-0_23. 

15 Anthony C Diala, “An African Perspective on Family Property and Customary Law,” in Research Handbook on Family Property and 
the Law (Cheltenham: Edward Elgar Publishing, 2024), 104–19, https://doi.org/10.4337/9781802204681.00014. 

16 de Dios Marcer and Cañabate Pérez, “An Introduction to Spanish Legal Culture,” 2023. 
17 Anne Peters, “Proportionality as a Global Constitutional Principle,” in Handbook on Global Constitutionalism (Cheltenham: Edward 

Elgar Publishing, 2023), 346–62, https://doi.org/10.4337/9781802200263.00033. 
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pluralism within the framework of democratic and institutionalized states in Europe. 
Comparisons between the two allow for a cross-contextual analysis of how international 
norms are negotiated in legal systems with different degrees of integration. By conducting 
a comparative study between Indonesia and Spain, the research can reveal the extent to 
which customary law or customary law is able to adapt to the principles of international 
law without losing its social legitimacy. This approach can also show a universal pattern in 
the management of normative tensions between legal systems. 

The urgency of this research lies in the need to identify a more inclusive and equitable 
model of legal interaction between the international legal system and customary law. The 
success of a country in negotiating the relationship between these two systems is an 
indicator of adaptability to global changes. This research is expected to contribute to the 
development of the theory of legal pluralism and offer practical recommendations for 
countries with similar legal structures.  

Research by R. R. Dewi Anggraeni in AHKAM: Journal of Sharia Science highlights the 
complexity of legal pluralism in Indonesia, particularly the tension between Islamic law and 
customary law within the framework of the modern legal state. The study found that the 
legal system in Indonesia often experiences normative fragmentation due to the overlap 
between national law, religious law, and customary law. Although this research makes an 
important contribution to understanding the dynamics of pluralistic law in Indonesia, its 
focus is still limited to the domestic context and has not yet linked these tensions to 
international legal norms. In addition, Anggraeni's research has not developed cross-border 
comparative analysis that can enrich understanding of how other countries navigate the 
relationship between global norms and local laws. Therefore, there is a research gap in 
explaining how legal pluralism in Indonesia interacts with the principles of international 
law in a more comparative and conceptual way.18 

Meanwhile, Josep Maria de Dios Marcer and Josep Cañabate Pérez in Legal Cultures 
describe in depth the structure and characteristics of Spanish law, including the relationship 
between national law and local customary law. The study shows that the Spanish legal 
system accommodates plurality through constitutional mechanisms, but still affirms the 
supremacy of national law over customary law. Their findings highlight that normative 
tensions in the Spanish context are more institutional and political than cultural as in 
Indonesia. Although this research provides a solid foundation for understanding legal 
pluralism in Spain, its approach is descriptive and has not critically elaborated on the 
relationship between the local legal system and international legal norms. In addition, there 
has been no attempt to place the Spanish context in cross-cultural comparisons that can 
show variations in legal adaptation to the globalization of international norms.19 

This research offers a scientific novelty by combining comparative and normative-
analytical approaches to explain the tension between international law and customary law 
systems through Indonesian and Spanish case studies. Unlike previous studies that tended 
to be domestic and descriptive, this study places both countries within the framework of 
cross-legal system analysis to identify universal and contextual patterns in the management 
of legal pluralism. This approach introduces the concept of "cross-systems normative 

 
18 RR Dewi Anggraeni, “Islamic Law and Customary Law in Contemporary Legal Pluralism in Indonesia: Tension and Constraints,” 

AHKAM : Jurnal Ilmu Syariah 23, no. 1 (2023): 25–48, https://doi.org/10.15408/ajis.v23i1.32549. 
19 Josep Maria de Dios Marcer and Josep Cañabate Pérez, “An Introduction to Spanish Legal Culture,” in Handbook on Legal Cultures 

(Cham: Springer International Publishing, 2023), 961–1008, https://doi.org/10.1007/978-3-031-27745-0_23. 
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dialogue" which emphasizes the process of negotiation between global norms and local 
values as a conceptual solution to normative conflicts. Thus, this research not only fills the 
gap in the literature on the relationship between international law and customary law, but 
also offers a new paradigm in understanding legal pluralism as a dynamic interaction space 
between universal legitimacy and cultural particularity. 

The purpose of this study is to analyze comparatively the form and character of 
normative tensions between international law and customary law systems in Indonesia and 
Spain, taking into account the social, political, and institutional factors behind them. This 
research also aims to identify the legal approaches used by both countries in negotiating the 
relationship between international norms and local values. In addition, this research seeks 
to formulate a model of legal harmonization that is adaptive to global legal pluralism, in 
order to bridge the tension between the universal principles of international law and the 
cultural particularities that live in the national legal system. 
 
METHODS OF THE RESEARCH 

This research uses a type of normative legal research, which focuses on the analysis of 
legal norms, principles, and doctrines related to the relationship between international law 
and customary law systems. The approaches used are a comparative approach and a 
conceptual approach, with the aim of understanding the differences and similarities in the 
management of normative tensions between Indonesia and Spain and formulating a 
theoretical framework that is more adaptive to global legal pluralism. The primary legal 
materials used include international treaties and conventions, the constitutions of the two 
countries, and laws and regulations governing the recognition and protection of customary 
law. Secondary legal materials consist of academic journals, books, research reports, and 
relevant scientific publications. Meanwhile, tertiary legal materials include legal 
dictionaries, legal encyclopedias, and online resources that support the interpretation of 
legal concepts terminologically. Data processing techniques are carried out through 
inventory, classification, and systematization of legal materials based on the research theme. 
The data analysis technique uses a qualitative-descriptive analysis method with deductive 
reasoning to draw normative conclusions that explain the pattern and model of 
harmonization between international law and customary law in the context of Indonesia 
and Spain. 
 
RESULTS AND DISCUSSION 

A. Normative Tensions Between International Law and the Customary Law System in 
Indonesia and Spain 

Normative tensions between international law and customary law systems arise when 
universal principles of international law are adopted into local contexts that have different 
value systems. Norms in international law, such as self-determination, equality before the 
law, and individual human rights are considered universal values that must be accepted by 
all nations.20 However, in indigenous peoples, legal legitimacy is not only based on 
individual rights, but on collective balance, spirituality, and harmony with nature.21 In 

 
20 Reza Taghizadeh Aydenloo, Zeinab Esmati, and Afshin Zargar, “The Right to Self-Determination in International Law (From 

Independence to Democracy),” Legal Studies in Digital Age 3, no. 4 (2024): 219–31, https://doi.org/10.61838/kman.lsda.3.4.20. 
21 M. Dalyan et al., “Harmony and Sustainability: Traditional Ecological Knowledge Systems of the Kaluppini Indigenous People,” 

International Journal of Religion 5, no. 6 (2024): 82–92, https://doi.org/10.61707/tdyqck03. 
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Indonesia and Spain, the application of the principles of international law often creates 
friction when customary values cannot be accommodated within such a universal 
framework. This form of normative tension is more ideological and epistemological, a clash 
between universal legality and customary legitimacy. 

The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2007 
is an international instrument that influences the formulation of policies related to 
indigenous peoples in Indonesia. Article 3 of UNDRIP affirms that indigenous communities 
have the right to determine their own political status and socio-cultural development. 
However, in the context of Indonesian customary law, the concept of customary sovereignty 
does not stand politically, but as a spiritual and social expression in the community 
structure.22 The formal adoption of the principle of self-determination has created tensions 
as the value of communal spirituality is forced to be translated into the concept of modern 
political sovereignty,23 this is a form of conceptual clash between international law and the 
customary law system through the different meanings of "self-determination." 

The character of tension is also seen in the implementation of the principle of Free, Prior 
and Informed Consent (FPIC) as stipulated in Article 32 paragraph (2) of the UNDRIP, 
which states that “States shall consult and cooperate in good faith with the indigenous 
peoples ... in order to obtain their free and informed consent prior to the approval of any 
project affecting their lands or resources.” Collective decisions in the context of Indonesian 
customs, are taken through customary deliberation (consensus deliberation) which is a 
spiritual consensus, not a rational legal contract.24 The application of the FPIC principle with 
the logic of international law emphasizing formal procedures and written consent 
documents reduces the social significance of customs. This shows a form of normative 
tension that is methodological, namely between international legal rationality and the 
deliberative spirituality of indigenous peoples. 

Normative tensions in Indonesia are reinforced by the structure of indigenous peoples 
based on social hierarchy and the value of collective spirituality, which is fundamentally 
different from the principle of individual equality emphasized in the 1966 International 
Covenant on Civil and Political Rights (ICCPR). Although Article 27 of the ICCPR provides 
protection for the right of minorities to enjoy their culture, this instrument still places 
"individual" as the primary legal subject through the phrase "persons belonging to...". 
Tensions arise when this principle of individual equality of international law demands 
internal democratization in indigenous peoples. This in many cases is actually considered 
to erode the traditional hierarchical structure that is the pillar of their identity where the 
traditional structure places traditional leaders (tribal chiefs, traditional elders) as 
representative figures.25 So that the manifestation of this tension is not only a matter of 
cultural protection, but a contradiction between the concept of individual autonomy carried 
by global norms and the hierarchical authority firmly held by the local customary law 
system. 

 
22 Harald Bauder and Rebecca Mueller, “Westphalian Vs. Indigenous Sovereignty: Challenging Colonial Territorial Governance,” 

Geopolitics 28, no. 1 (2023): 156–73, https://doi.org/10.1080/14650045.2021.1920577. 
23 Gadi Heimann, Arie M Kacowicz, and Galia Press-Barnathan, “Sovereignty, Self-Determination and the Contending Logics of 

Territorial Distribution,” International Affairs 101, no. 1 (2025): 137–55, https://doi.org/10.1093/ia/iiae266. 
24 Sri Sukmana Damayanti and Siti Marwiyah, “Mediation in Pancasila Philosophy: A Value Analysis of the Fourth Precept of 

Consultative Consensus,” Iuris Philosophia Journal 1, no. 1 (2025): 81–90, 
https://jurnal.jurisprudenceinsights.com/index.php/Iurisphilosophiajournal/article/view/10. 

25 Gaitenidis, “Indigenous Peoples, Cultural Heritage, and Traditional Knowledge.” 
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Political factors are the main catalyst that exacerbates the tension between international 
norms and customary law in Indonesia. After the ratification of international instruments 
such as the ICCPR and ICESCR through Law Number 12 of 2005, Indonesia faced great 
pressure to align local legal practices with global human rights standards. Tensions arise 
when international standards, such as the principle of gender equality in inheritance or 
formal criminal adjudication procedures, are confronted with customary law that has a logic 
of social sanctions and tradition-based division of roles.26 Normative tensions are political-
interpretive in that international law is often positioned by state actors as instruments of 
social reform, while indigenous communities interpret it as a form of legal imperialism that 
threatens their identity and autonomy. 

Normative tensions in Indonesia arise due to the absence of formal mechanisms that 
allow for direct interaction between the international legal system and customary 
institutions. This relationship is fully mediated by the state holding sole authority as the 
interpreter of global norms into the domestic context. The essence of customary law in this 
translation process is often reduced to just an administrative instrument that must be subject 
to the logic of the state bureaucracy. This tension is vertical in that indigenous peoples have 
to fight as individual applicants or community groups against state laws before the 
Constitutional Court.27 Customary institutions in Indonesia do not yet have a strong 
institutional bargaining position. Therefore, the character of normative tension in Indonesia 
can be precisely defined as "asymmetrical translation", a condition of structural imbalance 
in which international legal values are forced into customary spaces through positivistic 
state filters.28 This tension is not just a communication issue, but a form of institutional 
marginalization in which customary law is forced to adapt to the language of state law in 
order to be internationally recognized. 

In Spain, the normative tension between international law and the local customary law 
system (Derecho Foral) arises in the dialectic between minority rights and state 
sovereignty.29 Although Article 2 of the 1978 Spanish Constitution recognizes the right to 
autonomy for various nationalities and regions, it simultaneously affirms the principle of 
"the undivided unity of the Spanish nation". The character of this tension becomes very 
complex when international norms regarding self-determination come into contact with 
local legal traditions (fuero) that have deep historical legitimacy. On the one hand, 
international instruments encourage the recognition of the collective identity of 
autonomous communities as independent political entities, but on the other hand, Spain's 
national legal system imposes strict restrictions in order to maintain constitutional integrity. 

This situation creates a character of tension that is defensive-legalistic. Spain tends to 
interpret international norms on minorities restrictively so as not to open up opportunities 
for separatist movements in regions such as Catalonia or the Basque Country.30 In contrast 

 
26 Denys Sydorenko et al., “Legal Framework and Practical Dimensions of Marital and Family Rights: A Doctrinal and Comparative 

Legal Review,” Premier Journal of Science, October 15, 2025, 1–12, https://doi.org/10.70389/PJS.100127. 
27 Sapto Hermawan et al., “Constitutionality of Indigenous Law Communities in the Perspective of Sociological Jurisprudence 

Theory,” Jurnal Jurisprudence 11, no. 2 (2022): 282–96, https://doi.org/10.23917/jurisprudence.v11i2.12998. 
28 Mario Ricca, Intercultural Spaces of Law, vol. 10, Law and Visual Jurisprudence (Cham: Springer Nature Switzerland, 2023), 

https://doi.org/10.1007/978-3-031-27436-7. 
29 Juan María Bilbao Ubillos, “Spain as a Democratic State Governed by the Rule of Law and the Catalan Secessionist Process,” Hague 

Journal on the Rule of Law 16, no. 1 (2024): 3–30, https://doi.org/10.1007/s40803-024-00207-6. 
30 Andreu Paneque, Marc Sanjaume-Calvet, and Marina Muñoz-Puig, “Beyond Exit Threats: The Politics of Vertical Power Transfers 

in Spain’s Decentralized Territorial System,” Regional & Federal Studies, November 20, 2025, 1–28, 
https://doi.org/10.1080/13597566.2025.2589261. 
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to Indonesia's more sociological context, tensions in Spain are a discursive battle over the 
extent to which local legal traditions can be recognized as subjects of international law 
without undermining the structure of the unitary state. So customary law in Spain functions 
not only as a local legal system, but also as a political instrument in the negotiation of 
sovereignty between the central government, regional authorities, and global legal 
standards. 

Sociologically, autonomous communities in Spain such as the Basque and Catalan 
peoples interpret their legal identity as a manifestation of the collective memory and 
historical legitimacy that preceded the formation of the state. However, the principle of 
cultural protection set out in Article 27 of the ICCPR is often interpreted by international 
instruments through the lens of liberal individualism, where cultural rights are seen as 
individual rights.31 On the other hand, for the people of the autonomous regions of Spain, 
customary law (Derecho Foral) is a collective-historical right that cannot be reduced to mere 
individual preference.32 When international norms atomize cultural rights into personal 
rights, local communities perceive it as an obscuration of the essence of their community's 
struggle to maintain the sovereignty of traditions. So that the normative tension that arises 
has an ontological-semantic character, namely the existence of a fundamental disconnection 
in the meaning of "cultural rights" between international law and local customary law. 
International law tends to provide protection in the form of individual non-discrimination, 
while the customary law system in Spain demands recognition of collective entities that 
have independent legal authority. 

Political factors in Spain significantly deepen normative tensions through interpretive 
contestation of the principles of international law. The Catalan independence movement 
used Article 1 of the ICCPR on self-determination as an instrument of legitimacy to justify 
the independence referendum in 2017.33 However, the Spanish Constitutional Court 
through Decision 114/2017 rejected the claim by affirming that the principle of self-
determination in international law does not automatically apply to entities in democratic 
states that have sovereign and guarantee territorial integrity.34 These dynamics show that 
normative tensions in Spain are strategic-political, where local communities selectively use 
global norms to strengthen their political bargaining positions, while the state interprets the 
same norms as protection against constitutional stability. 

In the institutional dimension, Spain presents a more structured form of normative 
tension than Indonesia. Although Spain has ratified instruments such as the European 
Charter for Regional or Minority Languages (1992), the implementation of these rights at 
the level of autonomous regions has often experienced administrative obstacles triggered 
by the centralistic policies of the central government. In contrast to Indonesia, which 
experiences asymmetrical translation through bureaucracy, in Spain this tension is 
facilitated through formal legal mechanisms where the national judiciary becomes the main 
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arena of the battle between global values and regional legal traditions (fuero).35 This 
condition shows that legal pluralism in Spain has been institutionalized in such a way that 
any tension between international standards and local customary law always boils down to 
a highly formalistic constitutional adjudication. 

The form and character of normative tensions between international law and customary 
law systems in Indonesia and Spain show contextual differences but similar patterns. In 
Indonesia, tensions have vertical-asymmetrical characteristics, where conflict stems from 
the process of "translating" universal values into a spiritual-communal customary structure 
through positivistic state bureaucratic filters. In contrast, in Spain the tension is horizontal-
institutional, which arises in the arena of judicial negotiations between the universality of 
international norms and the politically institutionalized tradition of customary law (fuero). 
These differences confirm that social, political, and institutional factors in both countries 
make the adoption of the principles of international law a process that is never neutral. The 
principles of international law have always been the subject of negotiation, adaptation, and 
even resistance by local legal systems that uphold their own moral and historical legitimacy. 

B. Inter-Normative Dialogue Between Internasional Law and Local Legal Systems: 
Lessons from Indonesia and Spain 

The negotiation between international legal norms and local values is a major conceptual 
challenge in the context of global legal pluralism. International law operates on the principle 
of universality establishing standards that apply across countries and cultures, while local 
legal systems are built on social legitimacy, traditions, and particular values. These two 
frameworks are in the process of adoption, so they often interact with each other, 
negotiating the space of validity between the "living law" and the "binding law".36 This 
dialectic creates a space for debate about moral and political legitimacy between universal 
principles of human rights and contextual local values. These tensions demand a model of 
legal approach that is not just subordinative, but dialogical and adaptive.  

Indonesia takes an integrative-normative approach by placing the principles of 
international law within the framework of Pancasila values and customary law. Through 
the ratification of the International Covenant on Civil and Political Rights (ICCPR) and the 
International Covenant on Economic, Social and Cultural Rights (ICESCR) in Law Number 
12 of 2005, Indonesia is committed to international human rights standards.37 However, the 
implementation process does not take place in a mechanistic-positivistic manner, but 
through the mechanism of translating culture into the values of deliberation, mutual 
cooperation, and communal balance. The international legal framework is not positioned as 
a subordinate system, but rather as an additional normative layer that enriches the national 
legal system.  

Indonesia's approach to negotiating international and customary norms is evident in the 
process of recontextualizing global values at the local level. The principle of self-
determination in Article 3 of UNDRIP is translated not as the political sovereignty of 
indigenous peoples, but as socio-cultural autonomy to govern themselves within the 
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boundaries of national unity. This process is a form of semantic adaptation, in which often 
abstract-individualistic concepts of international law are drawn into a communal-spiritual 
local paradigm without reducing the substance of their fundamental rights.38 This model 
reflects contextual universalism, which is an attempt to absorb universal values while 
maintaining the sociological legitimacy of customary law.39 So that Indonesia does not just 
carry out formal synchronization, but presents an inter-normative dialogue pattern that is 
able to respect the spiritual authority of customary law while fulfilling the standards of its 
international obligations in an adaptive and harmonious manner. 

On the institutional side, the Constitutional Court and the National Human Rights 
Commission are the main mediators in the negotiation process between international norms 
and customary law. The Constitutional Court Decision No. 35/PUU-X/2012 which affirms 
that "customary forests are not state forests" shows how the principle of indigenous peoples' 
land rights in UNDRIP can be interpreted in the context of national law. State institutions 
serve as translators of global values into local legal frameworks, creating a state-facilitated 
harmonization model.40 However, this process is often hampered by disparities between 
judicial authority and administrative capacity. Although normatively recognized, the 
operationalization of international principles often hits the administrative labyrinth at the 
regional level, where the recognition of indigenous peoples is still highly dependent on a 
positivistic bureaucracy. This results in the success of legal harmonization in Indonesia not 
only determined by the interpretation ability of judges, but also by the ability of national 
institutions to transform global obligations into public policies that are in harmony with 
socio-cultural realities at the local level. 

The approach to legal negotiation in Indonesia also shows a social-participatory character 
based on community mechanisms. Global human rights values in various indigenous 
communities, such as gender equality and environmental rights, are not adopted as top-
down state instructions, but through a translation process in customary deliberation spaces. 
The principle of Free, Prior and Informed Consent (FPIC) mandated in Article 32 of the 
UNDRIP is not understood simply as a formal administrative procedure, but is translated 
into a communal moral obligation to conduct collective deliberation. This process confirms 
that the internalization of international norms can be achieved without eroding customary 
authority, but rather strengthening it. This form of negotiation represents a model of organic 
adaptation, in which universal values are "fused" into the deliberative process typical of 
indigenous peoples. The Inter-normative Dialogue framework, this phenomenon shows 
that customary law is capable of being adaptive and dynamic, proving that the universality 
of human rights can find its most effective form when it is in harmony with the social 
structure and morality of the local people. 

Spain presents a multilevel model of constitutionalism in negotiating international norms 
with its local laws. Since the ratification of the European Convention on Human Rights 
(ECHR) and the European Charter for Regional or Minority Languages (1992), Spain has 
sought to balance international obligations with regional autonomy. Spain's 1978 
Constitution Article 2 affirms the principle of national unity, but also recognizes "the right 
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of autonomy for nationalities and territories." On this basis, international law is integrated 
through a multi-level system in which central governments, autonomous regions and EU 
institutions interact with each other within a layered legal framework. 

The application of multilevel constitutionalism in Spain effectively creates a space for 
inter-normative dialogue structured between international standards and local legal 
traditions. Catalonia interprets the principle of self-determination by translating it as the 
right to cultural identity and administrative autonomy in order to avoid direct conflict with 
the principle of unitarianism of the national constitution.41 On the other hand, the central 
government conducts counter-negotiations by amplifying the principle of territorial 
integrity sourced from the UN Charter to maintain the cohesion of the country. This pattern 
of interaction shows the use of a "jurisdictional accommodation" approach, in which the 
state provides a measurable space of legal autonomy for regional regions as an instrument 
of political stability while maintaining compliance with international norms.42 Thus the 
negotiations in Spain took place entirely in the institutional-formal realm. 

Spanish legal institutions, especially the Tribunal Constitucional play an important role 
in balancing international norms and local law. The Court in Decision 31/2015 affirmed that 
the principle of self-determination stipulated in the ICCPR cannot be used to separate 
oneself from the state, but can be the basis for cultural autonomy.43 This interpretation 
reflects a legalistic-hierarchical pattern of negotiations, in which international norms are not 
adopted rawly, but are filtered through strict constitutional "filters". Spain puts forward a 
model of institutional harmonization that puts any potential normative tension into formal 
mechanisms of judicial testing. The framework of global legal pluralism is not allowed to 
develop wildly at the sociological level, but rather is managed as a formal legal discourse. 

Spain also stands out in efforts to harmonize socio-cultural through local language and 
identity policies. The implementation of the European Charter for Regional or Minority 
Languages provides protection for regional languages such as Catalan, Basque, and 
Galician.44 International principles on the preservation of local culture are translated into 
education policies and public administration at the regional level. This phenomenon shows 
that legal negotiations in Spain go beyond the boundaries of the constitutional text and enter 
the realm of recognition politics. Spain's Inter-normative Dialogue framework shows that 
international norms can be a "weapon" for regional regions to strengthen their bargaining 
position against the central government. The emerging tensions prove that the 
harmonization of global law with local values is not a static end product, but a continuous 
discursive process that is constantly negotiated within strict domestic political boundaries. 

Indonesia and Spain present two contrasting but complementary models of legal 
negotiation in the discourse of global legal pluralism. Indonesia emphasizes the approach 
of substantive contextualism, which is the translation of universal meanings into indigenous 
social and spiritual structures. Spain, on the other hand, adopts an approach of institutional 
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pluralism, in which differences in norms are accommodated through constitutional legal 
mechanisms and regional autonomy. These two models show that legal harmonization is 
not synonymous with uniformity, but rather openness to dialogue between legal values. 

Socio-political factors are important determinants in the effectiveness of the 
harmonization model. In Indonesia, the success of legal pluralism depends heavily on the 
political will of the state to provide formal recognition of indigenous peoples, while in Spain 
its stability rests on the balance of power between the central and regional governments. 
When the political context is conducive, international norms are easier to internalize because 
they are not perceived as a threat to national identity. On the contrary, in tense political 
situations, universal values are often rejected in the name of local sovereignty, this shows 
that negotiations between international and local norms are not only a matter of law, but 
also an expression of power relations and identity. 

The adaptive legal harmonization model requires a dialogical-interactive approach that 
prioritizes communication between value systems. Indonesia exemplifies the importance of 
moral and spiritual dimensions in adapting international norms, while Spain demonstrates 
the effectiveness of constitutional mechanisms in managing legal plurality. A conceptual 
model that can be proposed is the Adaptive Legal Pluralism Framework, which operates 
through three dimensions: (a) normative reinterpretation of global values, (b) 
institutionalization of cross-level legal dialogue, and (c) internalization of universal values 
within local cultural frameworks. Through this framework, global legal pluralism is no 
longer positioned as a source of fragmentation or conflict, but rather as a dynamic forum 
for strategic collaboration between different legal systems to achieve substantive justice. 
 
CONCLUSION 

Normative tensions between international law and customary law systems arise when 
universal principles of international law are adopted into local contexts that have different 
value systems. In Indonesia, these tensions appear in the form of asymmetrical translation, 
where the state acts as the dominant filter that often reduces the social meaning of 
indigenous peoples to an administrative framework. In contrast, in Spain the tension is 
horizontal-institutional, where international norms interact with the customary laws of the 
region (fuero) through formal constitutional mechanisms. negotiations between 
international legal norms and local values in Indonesia and Spain show that global legal 
pluralism demands an adaptive, dialogical, and contextual approach. Indonesia displays a 
contextual universalism model that emphasizes the internalization of global values into the 
moral and spiritual framework of customary law, while Spain implements institutional 
pluralism through constitutional mechanisms and regional autonomy. Both approaches 
prove that legal harmonization is not achieved through uniformity, but through inter-
normative dialogue that respects local differences and legitimacy. This study recommends 
the need to strengthen participatory and layered inter-normative dialogue between 
international legal institutions, states, and local communities. In Indonesia, the 
establishment of consultative mechanisms that directly involve indigenous institutions in 
the ratification and implementation process of international instruments will narrow the 
gap between global norms and local values. The government needs to review the functions 
of the National Human Rights Commission and the Constitutional Court so that they not 
only act as interpreters of international law, but also as social mediators who ensure that 
universal principles are applied without eroding the autonomy of customary law. In Spain, 
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strengthening coordination between levels of government (central–regional–EU) needs to 
be directed at ensuring the implementation of multilevel constitutionalism that truly 
respects the diversity of local law without threatening national integrity. This research 
suggests the development of the Adaptive Legal Pluralism Framework as a new paradigm 
of harmonization of international law and customary law, a model that emphasizes the 
epistemic equivalence between universal norms and particular values in a just and 
contextual global legal systeml. 
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